Friday 

January  16,  1981 


Part  XX 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

Department  of  Labor 

Office  of  the  Secretary 


Food  Stamp  Program;  Work  Registration 
and  Job  Search 


4622 


Federal  Register  /  Vol.  46,  No.  11  /  Friday,  January  16,  1981  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

DEPARTMENT  OF  LABOR 

Office  of  Secretary 

7  CFR  Parts  272  and  273 

I  Arndt.  No.  165] 

Food  Stamp  Program;  Work 
Registration  and  Job  Search 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Food  Stamp  Act  of  1977 
requires  that  those  food  stamp 
participants  who  must  register  for 
employment  must  also  search  for 
employment  on  their  own.  This  final  rule 
provides  procedures  for  participants  to 
actively  search  for  employment.  Also, 
this  final  rule  clearly  delineates  the 
roles  of  State  welfare  agencies,  State 
employment  security  agencies  (SESAs), 
and  food  stamp  participants  alike  in 
order  to  effect  a  work  registration/ job 
search  system  that  will  aid  in  carrying 
out  the  intent  of  the  Act  that  able- 
bodied  participants  seek  and  find 
gainful  employment.  The  Department  of 
Agriculture  (USDA)  proposed 
regulations  on  this  subject  in  the  Federal 
Register  of  August  8, 1980  (45  FR  53067). 
Since  the  Act  requires  these  rules  to  be 
jointly  issued  with  the  Department  of 
Labor  (DOL),  the  provisions  of  this  final 
rule,  as  well  as  current  work  registration 
provisions,  will  be  published  at  a  later 
date  by  the  Department  of  Labor. 

EFFECTIVE  date:  January  16, 1981  to  be 
fully  implemented  no  later  than  the  first 
of  the  month  following  120  days  from 
date  of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Carnes,  Chief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Washington, 
D.C.  20250;  telephone  (202)  447-9075;  or 
Michele  Casey,  Chief,  Food  Stamp  Unit, 
Office  of  Work  Incentive  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20313; 
telephone  (202)  376-7589.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  Mr. 
Carnes. 


SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  not  significant. 
Introduction 

The  Food  Stamp  Act  of  1977  (Pub.  L. 
95-113,  91  Stat.  958,  September  29, 1977) 
authorized  the  Secretary  of  Agriculture 
to  require  certain  members  of  food 
stamp  households  to  register  for  work, 
inquire  about  employment,  and  report 
the  results  of  that  inquiry  (Section 
6(d)(1)  of  the  Act).  On  August  8, 1980  the 
Departments  of  Agriculture  and  Labor 
published  in  the  Federal  Register  a 
proposed  rule  on  this  subject  inviting 
comments  from  the  public  (45  FR  53066). 
The  Departments  received  166  comment 
letters.  The  majority  of  the  commenters 
were  public  interest  groups,  State 
employment  agencies,  and  State  and 
local  welfare  agencies.  Six  FNS 
Regional  Offices,  two  DOL  Regional 
Offices,  one  Indian  Tribal  organization, 
one  Federal  Government  office,  and 
several  individual  citizens  also 
commented.  This  preamble  discusses 
changes  made  as  a  result  of  those 
comments.  Also  discussed  are 
provisions  which  were  of  major  concern 
to  the  commenters,  but  which  have  not 
been  changed.  Therefore,  it  may  be 
necessary  for  the  reader  to  refer  to  the 
August  8, 1980  proposed  rulemaking  for 
a  complete  understanding  of  the  basis 
and  purpose  of  this  final  rule. 

Forty-two  of  the  commenters 
expressed  general  support  for  the  rule 
and  for  the  idea  of  job  search  (27 
individuals,  7  State  agencies,  5  local 
agencies,  and  3  public  interest  groups). 
Twenty-five  commenters  opposed  the 
rule  as  being  vague,  cumbersome, 
punitive  or  insufficiently  sensitive  to 
local  conditions  (8  individuals,  2  State 
agencies,  2  local  agencies,  9  public 
interest  groups,  and  4  State  employment 
agencies).  Almost  all  commenters 
addressed  specific  provisions  in  the 
rulemaking.  In  revising  the  proposed 
regulations  to  take  these  commenters 
into  account,  the  Department  has 
somewhat  restructured  the  final  rule. 
Work  Registration 

Persons  required  to  register.  The 
Departments  received  few  comments  on 
§  273.7(a).  The  comments  received 
indicated  some  confusion  over  whether 
each  household  member  must  personally 
register  for  work.  Current  regulations 
(§  273.1(f))  provide  a  means  by  which 
another  household  member  or  an 
authorized  representative  designated  by 
the  household  can  make  application  for 


the  program  on  behalf  of  the  household 
head  (or  spouse).  Since  application  for 
the  program  includes  completion  of 
work  registration  forms,  the  current 
provisions  governing  “authorized 
representatives”  in  the  application 
process  shall  also  apply  in  the  case  of 
making  registration  for  work. 

Paragraphs  (a)  and  (f)  of  §  273.1  have 
been  amended  to  clarify  that  a 
household  member  or  authorized 
representative  may  complete  work 
registration  forms  for  other  household 
members.  Clarification  is  also  added 
that  registrants  who  move  from  the  area 
and  enter  a  new  SESA  jurisdiction  must 
reregister.  (If  the  registrant  moves  but 
remains  within  the  SESA  office 
jurisdiction,  the  State  agency  would 
notify  SESA  of  the  change  of  address, 
but  deregistration  and  reregistration 
would  not  occur.) 

Other  commenters  requested  changes 
in  the  procedures  of  registration,  such  as 
requiring  only  certified  participants  to 
register  or  allowing  up  to  one  month  for 
reregistration.  The  Food  Stamp  Act  does 
not  permit  these  changes.  Work 
registration,  under  Section  6(d)  of  the 
Act,  is  a  prerequisite  of  participation. 

Exemptions  from  work  registration. 
Many  commenters  requested  additions 
to  the  proposed  list  of  persons  exempted 
from  registration  in  §  273.7(b) — e.g.,  all 
applicants  for  unemployment  insurance 
(UI)  benefits,  pregnant  women,  migrants, 
and  persons  not  likely  to  be  placed  in 
jobs,  among  others.  The  list  of  people 
exempt  from  work  registration  cannot 
be  expanded.  Doing  this  would  counter 
Congressional  intent  that  all  able- 
bodied  Food  Stamp  Program 
participants,  except  those  specified  in 
the  1977  Act,  be  subject  to  work 
requirements.  Therefore,  no  additional 
exemptions  have  been  granted. 

Substitutions  for  food  stamp  work 
registration.  Current  rules  (§  273.7(k)) 
allow  State  agencies  to  substitute  State 
or  local  work  requirements  imposed  on 
GA  households,  and  those  PA 
households  not  subject  to  WIN  work 
requirements,  for  food  stamp  work 
registration  in  certain  instances.  If  work 
requirements  in  these  other  programs 
are  at  least  equivalent  to  the  food  stamp 
work  requirements,  then  an  additional 
food  stamp  work  registration  is  not 
required.  However,  if  a  recipient  fails, 
without  good  cause,  to  comply  with  a 
work  requirement  in  one  of  these  other 
programs  that  is  equivalent  to  a  food 
stamp  work  requirement,  then  the 
recipient’s  household  is  disqualified 
from  the  Food  Stamp  Program  just  as 
when  the  food  stamp  work  requirements 
are  not  complied  with. 

Section  273.7(k)  has  been  revised  to 
apply  this  same  approach  to  participants 
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enrolled  in  refugee  resettlement 
programs,  such  as  the  Indochinese 
Refugee  Assistance  Program  (IRAP), 
which  have  work  registration 
requirements  at  least  equivalent  to  Food 
Stamp  Program  requirements  and  which 
FNS  approves  as  substitutable.  These 
refugee  programs  provide  special 
services  designed  to  enhance 
employment  opportunities,  and  are 
especially  suited  to  merging  refugees 
into  the  work  force  and  minimizing  their 
need  for  public  assistance. 

This  provision  will  avoid  the  need  for 
duplicate  work  registration  under  the 
refugee  program  and  the  Food  Stamp 
Program,  thereby  increasing  efficiency 
and  avoiding  unnecessary  paperwork 
and  administrative  costs.  This 
substitution  of  IRAP  registration  for  food 
stamp  registration  will  be  allowed  only 
to  the  extent  that  the  IRAP  requirements 
are  comparable  to  those  of  the  Food 
Stamp  Program.  For  instance, 
individuals  will  not  necessarily  be 
exempt  from  food  stamp  work 
registration  because  they  are  exempt 
under  IRAP.  Different  rules  concerning 
age.  language,  medical  or  social 
characteristics  may  cause  a  person  to  be 
exempt  under  IRAP.  Unless  that  person 
were  also  exempt  under  current  food 
stamp  regulations,  food  stamp  work 
registration  would  be  required. 

Verification  of  work  registration 
exemptions.  Upon  the  recommendation 
of  numerous  commenters,  the  proposed 
procedures  for  verifying  exemptions 
from  work  registration  have  been 
revised.  The  proposed  regulations  called 
for  verification  of  WIN  participation 
through  the  SESA.  It  was  pointed  out 
that  such  verification  would  likely  be 
available  from  a  participant’s  PA  file. 
When  this  is  the  case,  a  food  stamp 
worker  would  have  either  direct  access 
to  the  file  or  access  to  the  participant’s 
PA  caseworkers.  Therefore,  the  final 
rule  (§  273.7(b)(1))  has  been  changed  to 
allow  the  State  agency  to  verify  WIN 
participation  through  whatever  means 
the  State  agency  finds  most 
advantageous.  Section  273.7(b)(1)  has 
also  been  revised  to  clarify  the  student 
exemption  for  the  few  students 
remaining  eligible  for  food  stamps. 

Reporting  loss  of  an  exemption  for 
work  registration.  The  proposed  rule 
specified  conditions  for  reporting  the 
loss  of  a  work  registration  exemption  to 
the  food  stamp  office  (§  273.7(b)(2)). 
Participating  households  had  to  report 
their  changed  circumstances  (other  than 
loss  of  an  exemption  due  to  a  change  in 
age),  in  person,  by  mail,  by  telephone,  or 
via  another  household  member. 
Household  members  who  reported  a 
change  in  person  had  to  register  when 


they  visited  the  food  stamp  office. 

Others  had  ten  days  in  which  to  register. 
The  comments  included  allowing  thirty 
days  to  report  these  changes;  allowing 
the  participant  to  register  at 
recertification;  allowing  all  participants 
to  mail  in  the  work  registration  forms, 
and  allowing  no  participants  to  register 
by  mail. 

This  provision  has  been  rewritten  in 
the  final  rule.  A  participant  must  report 
the  loss  of  exemption  when  it  results 
from  any  change  that  must  already  be 
reported  under  current  provisions  noted 
in  7  CFR  273.12(a).  Examples  are  loss  of 
employment  that  produces  a  change  in 
income  of  more  than  $25  a  month,  or 
departure  of  a  household  member  who 
is  the  sole  dependent  child  of  an 
otherwise  nonexempt  household 
member.  These  persons  must  register  for 
work  unless  they  are  otherwise  exempt. 
Others  who  lose  their  exemptions  for 
reasons  not  required  to  be  reported 
between  certifications,  such  as  a  change 
in  age  or  physical  condition,  will  register 
at  recertification.  This  is  in  keeping  with 
current  policy  on  work  registration  and 
does  not  add  to  reporting  requirements. 

At  the  same  time,  it  ensures  that  those 
who  leave  employment  will  register 
promptly. 

State  Agency  Responsibilities 

Comments  on  this  topic,  primarily 
from  State  agencies  and  SESA’s. 
discussed  the  role  of  the  State  agency  in 
developing  the  State  Work  Registration 
Plan  and  the  requirements  of  the  work 
registration  form.  Issues  regarding  the 
work  registration  form  are  discussed 
below.  Issues  addressed  in  the  plan  are 
discussed  under  the  State  Employment 
Agency  Responsibilities  portion  of  this 
preamble.  With  regard  to  the 
registration  form,  §  273.7(c)  of  the 
proposed  rule  did  not  define 
“identifiable  work  registration  form.’’ 
Many  definitions  were  suggested.  A 
common  element  of  the  comments  was 
that  an  identifiable  form  should  require 
only  limited  information.  Many 
commenters  also  asked  that  food  stamp 
caseworkers  annotate  the  forms  to 
identify  participants  who  would  be 
exempt  from  job  search  (See  7  CFR 
273.7(f)(l)(ii)(c)  of  this  rulemaking  and 
the  discussion  of  job  search 
categorization  in  this  preamble). 

These  comments  have  been  taken  into* 
account  in  re-writing  paragraph  273.7(c). 
The  final  rule  stipulates  that  an 
identifiable  form  need  include  only  the 
following:  the  household  member’s 
name,  address,  telephone  number, 

Social  Security  number  (or  other 
identifying  number),  the  expiration  date 
of  the  certification  period,  an  indication 
of  exemption  from  job  search,  and  any 


other  information  that  is  agreed  to  by 
the  State  agency  and  SESA. 

The  commenters  varied  widely  in 
their  suggestions  about  when  the  State 
agency  should  report  information  to  the 
SESA.  The  proposed  rule  required  the 
State  agency  to  send  the  work 
registration  form  to  the  SESA  within  five 
days  of  the  date  of  certification. 

Alternate  time  limits  ranged  from  same- 
day  forwarding  to  transmitting  the  form 
within  ninety  days.  The  longer  periods 
of  time  were  to  be  used  to  avoid  the 
processing  of  participants  who  were  in 
the  program  for  only  a  short  period  of 
time. 

The  five  day  time  limit  for  submitting 
work  registration  forms  to  the  SESA  has 
been  retained.  If  the  work  registration 
and  job  search  provisions  are  to  be  as 
effective  as  possible,  it  is  necessary  that 
contact  between  SESA  and  the 
participant  take  place  at  the  earliest 
possible  time.  Therefore,  there  should  be 
no  undue  delay  in  the  submission  of  the 
form. 

The  proposed  regulation  also  provided 
for  the  State  agency  to  notify  the  SESA 
within  five  days  when  work  registrants 
become  exempt  or  are  no  longer 
certified  for  food  stamps.  Two  changes 
have  been  made  in  this  provision, 

§  273.7(c)(3).  Some  commenters  pointed 
out  that  requiring  a  report  to  SESA 
within  five  days  would  result  in  the  de- 
registration  of  persons  who  failed  to 
timely  reapply  for  food  stamps,  but  who 
evidently  do  reapply.  Such  persons 
would  then  have  to  be  re-registered  for 
work.  This  would  create  added  work  for 
State  agencies  and  for  SESA,  as  persons 
were  de-registered  and  re-registered. 
Other  State  agencies  commented  that 
the  maximum  5-day  time  limit  was 
administratively  impossible  for  them  to 
meet.  One  State  agency  commented  that 
it  could  not  quickly  distinguish  between 
those  households  that  had  left  the 
Program  and  those  that  simply 
submitted  late  applications  for 
recertification.  The  final  rule  (§  273.7(c)) 
has  been  amended  to  provide  that  a 
reasonable  timeframe  shall  be 
established  through  mutual  agreement  of 
the  State  agency  and  SESA’s.  In  no 
event,  however,  shall  the  time  limit 
established  exceed  thirty  days  from  the 
date  the  change  becomes  known  to  the 
State  agency. 

Those  two  time  limits,  five  days  to 
submit  work  registration  forms  and  up 
to  thirty  days  to  de-register  household 
members,  should  not  be  construed  as  a 
means  of  improperly  prolonging  an 
individual’s  status  as  a  work  registrant. 
Persons  who  become  exempt  or  leave 
the  Program  are  no  longer  subject  to  the 
work  registration  requirement.  Any 
delay  in  submitting  the  paperwork  for 
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de-registration  does  not  affect  an 
individual’s  entitlement  to  an 
exemption.  Permitting  the  time  limit  to 
be  as  long  as  thirty  days  should  help  to 
reduce  the  need  for  re-registration. 

Paragraph  273.7(c)(3)  has  also  been 
revised  to  require  the  State  agency  to 
inform  the  SESA  when  a  household 
moves  from  the  project  area.  As 
discussed  under  the  heading  persons 
required  to  register,  moving  to  a  new 
project  area  that  is  in  a  new  SESA 
jurisdiction  requires  a  new  registration. 
To  avoid  confusion  and  duplication,  it  is 
necessary  that  the  names  of  those  who 
move  be  taken  off  the  SESA’s 
Employment  Service  Automated 
Reporting  System  (ESARS)  until  they 
register  again.  The  paragraph  also  states 
when  a  registrant  moves  (either  within 
the  project  area  or  to  a  new  project 
area)  but  remains  within  the  same  SESA 
jurisdiction,  the  State  agency  shall 
notify  SESA  of  the  registrant’s  change  of 
address. 

State  Employment  Security  Agency 
(SESA)  Responsibilities 

The  majority  of  comments  received  on 
this  portion  of  the  proposed  rule 
(§  273.7(d))  were  from  State  Employment 
Security  Agencies.  The  commenters 
expressed  concern  regarding  whether 
sufficient  funds  will  be  available  to 
enable  them  to  carry  out  the  provisions 
of  these  regulations.  Some  commenters 
suggested  that  the  regulations  be  more 
specific  on  the  way  hinds  will  be 
allocated. 

The  requirements  of  these  regulations 
are  issued  on  the  assumption  that 
sufficient  funds  will  be  provided  to  the 
Department  of  Labor.  Specific  funding 
levels  are  dependent  upon 
appropriations;  arrangements  are 
handled  through  an  interagency  letter  of 
agreement.  The  Interagency  Agreement 
will  make  clear  that  the  responsibility  of 
the  Department  of  Labor  to  perform 
work  registration  and  job  search 
activities  pursuant  to  the  Food  Stamp 
Act  of  1977  does  not  extend  beyond  the 
funds  made  available  for  such  purposes. 
Section  273.7(d)  has  been  revised  in  the 
final  rule  to  clarify  the  funding  process. 

Work  Registration  Plan.  Many 
commenters  addressed  the  matter  of  the 
Work  Registration  Plan.  Questions  were 
raised  regarding  the  contents  of  the 
plan;  responsibility  for  writing, 
reviewing  and  approving  it;  where  the 
plan  will  be  available  for  public 
inspection  and  monitoring  the  State 
agency’s  compliance  with  the  plan. 
Paragraph  (d)  of  §  273.7  has  been 
rewritten  to  clarify  that  the  SESA  will 
have  the  primary  responsibility  for 
drafting  the  plan,  although  the  State 
agency  is  a  full  partner  in  it.  Part  of  the 


plan  will  be  the  agreements  between  the 
State  agency  and  SESA  at  the  State  and 
local  levels  as  to  how  each  party  will 
fulfill  its  respective  requirements.  This 
agreement  will  contain  the  specific 
procedures  the  agencies  will  use  to  deal 
with  one  another. 

Although  the  Department  of  Labor’s 
regional  office  will  have  primary 
responsibility  for  approval  of  the  Plan, 
the  Plan  will  be  submitted  to  the  FNS 
Regional  office  for  review  and  comment. 
The  final  rule  also  contains  a  provision 
that  the  State  agency  and  the  SESA  will 
review  their  plan  yearly  and  make  any 
necessary  changes.  This  is  seen  as  an 
appropriate  way  to  take  into  account 
changes  in  the  resources  each  agency 
has  to  meet  its  requirements.  The  yearly 
review  will  also  be  a  means  of 
correcting  any  problems  that  have 
arisen  due  to  changes  in  the  labor 
market,  conflicting  demands  on  the  two 
agencies,  and  changes  in  the  Food 
Stamp  Program.  In  addition,  the  Plan 
will  be  available  for  public  inspection  at 
State  agency  headquarters. 

There  were  many  comments  on  the 
interviewing  responsibilities  and 
procedures  of  the  SESA.  The  paragraph 
dealing  with  scheduling  interviews 
(§  273.7(d)(2)(ii))  has  been  clarified  to 
allow  the  State  agency  to  schedule  a 
participant’s  appointment  with  the 
SESA,  subject  to  the  SESA’s  approval. 
The  proposed  rule  called  for  the  SESA 
to  conduct  the  initial  assessment 
interview  within  two  weeks  of  the  date 
it  receives  a  participant’s  work 
registration,  form.  While  we  continue  to 
expect  that  the  two  week  standard  will 
be  met  in  most  cases,  we  do  recognize 
that  SESA’s  may  not  always  be  able  to 
meet  the  standard.  SESA’s  are 
responsible  for  providing  employment 
services  to  a  variety  of  clients,  including 
WIN  participants  and  UI  claimants.  In 
the  event  a  local  area  were  hit  by  a 
strike,  a  layoff,  or  the  closing  of  a  major 
factory,  the  SESA  could  not  be  expected 
to  meet  both  that  emergency  and  the 
normal  requirements  of  its  regular  work. 
Therefore,  the  final  rule  states  that  the 
initial  assessment  interview  will 
normally  take  place  within  two  weeks. 

There  was  some  confusion  over  what 
services  the  SESA  would  provide  to 
work  registrants.  The  proposed  rule 
listed  a  number  of  these  services: 
referrals,  counseling,  testing  and 
training.  In  addition,  the  SESA  would 
provide  job  market  information  to 
registrants.  We  did  not  intend  to  imply 
that  all  registrants  will  receive  all  these 
services.  Rather,  registrants  will  receive 
the  services  which  are  most  appropriate 
for  them,  as  would  any  persons  seeking 
the  SESA’s  assistance  in  finding  a  job. 


Many  commenters  opposed  the 
automatic  entry  of  registrants  into  the 
ESARS  (§  273.7(d)(2)).  These 
commenters  wanted  certain  households 
excluded  from  ESARS:  registrants  who 
have  requested  fair  hearings,  registrants 
whose  nonexempt  status  is  being 
questioned  by  SESA,  and  all  registrants 
until  the  initial  assessment  interview  is 
held.  These  suggestions  have  not  been 
adopted,  since  ESARS  is  the  main 
recordkeeping  instrument  of  work 
registration.  SESA's  will  be  reimbursed 
by  the  Department  of  Labor  according  to 
the  number  of  household  members 
registered  and  the  number  placed  in 
jobs.  ESARS  will  maintain  the  records 
necessary  to  justify  these 
reimbursements.  It  is  ESARS  which  will 
maintain  information  on  all  work 
registrants  for  purposes  of  referral  to 
jobs,  something  separate  from  the  job 
search  provision's  assessment 
interview.  Even  a  household  member 
who  requests  a  fair  hearing  must  be 
retained  in  ESARS,  since  that  household 
member  will  remain  registered  and 
subject  to  the  work  registration 
requirements. 

Because  the  Food  Stamp  Program  has 
specific  standards  for  providing 
bilingual  services  there  were  many 
comments  received  on  this  subject.  The 
final  rules  do  not  apply  the  food  stamp 
bilingual  standards  to  SESA’s.  The  food 
stamp  standards  (7  CFR  272.4)  were 
designed  specifically  for  food  stamp 
offices  to  provide  services  to  households 
that  are  eligible  for  food  stamps.  The 
SESA’s,  which  serve  a  broader  target 
population  and  have  different  service 
areas,  have  their  own  bilingual 
standards,  These  standards  are  based 
upon  the  needs  of  SESA  clients,  and 
should  provide  bilingual  services  to  a 
large  number  of  food  stamp  participants 
in  need  of  these  services.  In  any  event, 
no  households  will  be  penalized  for  their 
inability  to  speak  English. 

Job  Search  Provisions 

The  majority  of  interested  parties 
commenting  on  this  portion  of  the 
proposed  regulations  (§  273.7(e))  were 
public  interest  groups  and  SESA’s 
(Section  273.3(e)  of  the  proposed  rule  is 
redesignated  as  §  273.7(f)  in  the  final 
rule.) 

Public  interest  groups  mainly 
recommended  exemptions  from  job 
search  for  certain  individuals,  or  groups 
of  individuals.  State  employment 
agencies  wanted  more  flexibility  in 
handling  job  searches.  State  welfare 
agencies  and  State  employment 
agencies  alike  expressed  a  general 
concern  of  the  applicability  of  the  job 
search  regulations  when  the  registrant's 
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household  was  certified  for  short 
periods  of  time  (one  and  two  months). 

Length  of  Job  Search  Period,  Number 
of  Job  Contacts,  and  Number  of  Follow¬ 
up  Interviews.  Under  the  Food  Stamp 
Act  of  1977,  persons  required  to  register 
for  work  must  do  so  every  six  months. 
The  proposed  regulations  specified  that 
within  the  six-month  registration  period 
persons  considered  job-ready  would 
search  for  employment  for  8  weeks. 

Two  principal  issues  arose  regarding 
the  job  search  period.  Several 
commenters  recommended  that  the  job 
search  period  be  changed  to  eight  weeks 
in  a  year  to  conform  with  Public  Law 
96-258  (the  1980  amendments  to  the 
Social  Security  Act).  The  provisions  of 
Public  Law  96-258  were  signed  into  law 
only  shortly  before  publication  of  the 
proposed  rules  in  the  Federal  Register, 
and  had  not  been  considered  in 
developing  the  proposed  rules.  P.L.  96- 
258  represented  the  first  time  Congress 
has  spoken  to  what  it  regards  as  an 
appropriate  duration  for  job  search  in  a 
public  assistance  program. 

Public  Law  96-258  amended  the  Social 
Security  Act  to  provide  that  persons 
must  search  for  employment  as  a 
condition  of  eligibility  for  benefits  under 
the  Aid  to  Families  With  Dependent 
Children  (AFDC)  Program.  The  length  of 
the  job  search  period  for  AFDC’s  Work 
Incentive  Program  (WIN)  was  mandated 
in  that  law  to  be  no  more  than  eight 
weeks  in  a  year. 

This  law  is  particularly  significant  to 
the  development  of  these  final  rules 
because  of  the  requirement  in  section  6 
of  the  Food  Stamp  Act  of  1977  that  food 
stamp  work  requirements  be  patterned 
on  WIN  requirements  “to  the  maximum 
extent  practicable.” 

A  second  issue  that  arose  concerned 
how  to  handle  work  registrants  who 
either  become  exempt  from  work 
registration  for  a  period  of  time  or  leave 
the  Food  Stamp  Program  altogether  for  a 
period,  but  who  subsequently  become 
food  stamp  work  registrants  again 
several  months  later.  Persons  who  have 
intermittent  employment  can  easily  fit 
into  such  a  category.  Under  the 
proposed  rules,  the  SESA  would  have 
had  to  monitor  and  keep  records  on  the 
exact  portions  of  the  eight  week 
requirement  served  each  time  such  a 
person  was  a  work  registrant  to 
determine  how  much  of  the  requirement 
still  existed  if  the  person  became  a 
registrant  again  within  the  six  month 
period.  Given  that  large  numbers  of 
work  registrants  have  short  food  stamp 
certification  periods,  and  that  a  number 
of  these  persons  may  go  on  and  off  the 
program  as  short-term  employment  ends 
and  then  begins  again,  the  tracking 


requirements  could  prove  a  significant 
problem  for  SESAs. 

The  final  rules  address  both  of  these 
issues.  The  rules  specify  that  registrants 
shall  be  subject  to  the  eight  week  job 
search  requirement  each  time  they  are 
newly  added  to  ESARS  (which  occurs 
after  losing  a  work  registration 
exemption  or  reentering  the  Food  Stamp 
Program  after  a  period  of  absence),  or 
each  twelve  months,  whichever  occurs 
first.  This  modification  both  reduces 
paperwork  and  administrative  burdens 
on  SESA’s  while  providing  for 
consistency  with  the  WIN  requirements 
to  the  degree  practicable. 

This  approach  can  result  in  more  job 
search  activity  for  persons  who,  during 
the  course  of  a  year,  leave  and  then 
return  to  the  Food  Stamp  Program  due  to 
periods  of  intermittent  employment. 

Such  persons  are  generally  job-ready 
and  may  resume  employnent  more 
quickly  if  active  job  search  activity  is 
undertaken.  On  the  other  hand,  the 
SESA  may  determine  that  an  immediate 
resumption  of  job  search  activity  may 
not  be  productive  and  can  modify  the 
job  search  requirements  accordingly.  In 
order  to  maintain  a  maximum  level  of 
cost  effectiveness  and  to  target  SESA 
resources  where  they  will  be  most 
productive,  the  rules  allow  the  SESA  to 
take  into  account  the  amount  of  job 
search  a  registrant  has  already 
undertaken  dining  the  year,  and  the 
likely  impact  of  additional  job  search 
activity,  in  assigning  new  job  search 
requirements. 

Persons  who  remain  continuously  on 
the  program  (and  remain  continuously  in 
ESARS)  would  not  be  subject  to  a  new 
eight  week  job  search  requirement  at  the 
time  of  their  routine  semi-annual 
reregistration.  Such  persons  could,  of 
course,  have  some  or  all  of  their  annual 
eight  week  job  search  requirement  still 
to  serve  at  the  time  of  their 
reregistration. 

The  final  rules  also  allow  the  SESA 
some  flexibility  in  determining  how  the 
eight  week  job  search  period  would  be 
applied.  A  single  continuous  eight  week 
period  would  be  simple  to  administer, 
but  might  not  always  expose 
participants  to  the  labor  market  at  the 
time  that  jobs  are  most  readily 
available.  Accordingly,  the  final  rules 
allow  SESA  to  divide  the  eight  week  job 
search  into  two  separate  blocks  of  time. 
For  example,  if  the  SESA  determined 
that  two  one  month  job  search  periods 
spaced  six  months  apart  were  most 
appropriate  for  a  particular  registrant, 
the  SESA  could  implement  the 
requirement  in  this  fashion.  In  addition, 
the  SESA  could  suspend  a  job  search 
period  and  then  resume  it  later  if  factory 
closings  or  other  circumstances  made  it 


likely  that  the  job  search  period  would 
be  more  productive  at  a  subsequent 
point  in  time. 

Some  State  employment  agencies 
raised  concerns  about  requiring  from  8 
to  24  job  contacts,  as  had  been 
proposed.  These  agencies  preferred 
more  flexibility  in  these  areas.  Some 
employment  agencies  commented  that  in 
some  small  towns  and  rural  areas,  there 
were  an  insufficient  number  of 
employers  to  justify  the  number  of  job 
contacts.  These  agencies  stated  that  if 
employers  who  list  jobs  with  SESA’s 
were  flooded  with  contacts  by  large 
numbers  of  recipients  rather  than  by  a 
smaller  number  of  applicants  carefully 
screened  by  SESA,  that  these  employers 
might  cease  listing  jobs  with  SESA.  If 
that  occurred,  fewer  recipients  would 
end  up  being  placed  and  the  purpose  of 
the  work  requirements  would  be 
thwarted. 

The  rules  were  not  intended  to  subject 
employers  to  an  unnecessary  stream  of 
applicants.  At  the  same  time,  this 
problem  should  generally  be  limited  to 
rural  areas  with  few  employers.  These 
areas  also  contain  only  a  small  portion 
of  the  food  stamp  caseload.  The  final 
rules  resolve  this  problem  by  removing 
the  requirement  for  a  minimum  number 
of  contacts,  so  that  the  SESA  can  take 
into  account  local  employment 
conditions.  The  upper  limit  of  24 
contacts  has  been  retained. 

Some  commenters  asked  that  the 
number  of  required  contacts  be  derived 
through  a  mathematical  formula  based 
on  the  local  unemployment  rate.  This 
would  be  administratively  impractical 
since  unemployment  rates  fluctuate 
frequently.  It  would  not  account  for 
registrants’  varying  circumstances  and 
would  not  necessarily  guarantee  equity. 
This  suggestion  has  not  been  adopted. 

Job  Search  Categorization.  Comments 
received  on  this  section  of  the  proposed 
job  search  provisions  were  mainly  from 
public  interest  groups.  One  concern  was 
that  the  proposed  language  specifying 
what  circumstances  would  result  in  a 
registrant  being  determined  non-job 
ready  (Category  II)  was  too  vague. 

These  commenters  asked  for  more 
precise  definitions  of  "transportation 
difficulties",  “family  problems", 
“intermittent  medical  problems",  etc. 

The  commenters  also  recommended  that 
lack  of  education  or  training,  language 
difficulties,  and  mental  or  emotional 
problems  should  be  added  to  the  general 
criteria  for  determining  Category  II 
registrants. 

With  the  exception  of  problems  posed 
when  registrants  do  not  speak  English, 
the  Departments  determined  that  these 
additional  circumstances  should  not  be 
added  as  criteria  resulting  in  a 
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classification  as  “non-job  ready.”  These 
additional  circumstances  do  not  warrant 
an  across-the-board  (as  opposed  to  a 
case-by-case)  application  that 
necessarily  results  in  a  non-job  ready 
classification. 

The  final  rules  do,  however,  include 
language  difficulties  among  the  criteria 
used  to  determine  a  registrant’s  job 
search  categorization.  This  does  not 
mean  that  non-English  speaking  persons 
are  necessarily  placed  in  Category  II  or 
III.  There  are  many  areas  of  the  country 
in  which  a  non-English  speaking  person 
can  readily  communicate  with  potential 
employers.  This  criterion  only  applies 
where  language  actually  is  a  barrier  to 
gaining  employment. 

Several  organizations  working  with 
migrant  farmworkers,  as  well  as  some 
State  employment  agencies  and  a 
religious  organization,  recommended 
including  migrant  and  seasonal 
farmworkers  in  Category  III.  The  final 
rules  adopt  this  recommendation,  but 
only  for  those  households  away  from 
their  home  base  and  moving  with  the 
work  stream.  Persons  traveling 
hundreds  or  thousands  of  miles  with  the 
migrant  stream  are  clearly  engaging  in  a 
job  search  of  their  own.  A  requirement 
for  formal  contact  and  reporting  to 
SESA  would  burden  both  these 
households  and  SESA  offices  while  not 
serving  to  increase  chances  of 
employment.  Lack  of  transportation  and 
long  distances  in  the  rural  areas  where 
instream  migrants  reside  would  often,  in 
themselves,  qualify  these  persons  for 
Category  III  status. 

Searching  for  other  work  could  also 
adversely  affect  a  migrant  family’s 
housing  situation,  if  the  family  is  living 
in  housing  provided  by  a  grower  during 
a  slow  work  period. 

In  order  to  implement  this  provision 
efficiently,  the  final  rules  require  State 
agencies  to  note  migrant  status  on  the 
work  registration  form  before 
forwarding  it  to  the  SESA  office.  This 
will  avoid  placing  burdens  on  both 
SESA  and  migrants  that  would  result  if 
migrants  were  called  in  for  an 
assessment  interview  just  to  classify 
them  in  Category  III. 

The  work  registration  section  of  the 
final  rules  also  provides  clarification 
sought  by  some  commenters  on  when 
migrants  must  register  for  work.  The 
rules  specify  that  migrants  who  are 
under  contract  or  similar  agreement  to 
begin  full-time  employment  within  30 
days  are  considered  exempt  from  work 
registration,  while  migrants  who  do  not 
have  such  a  work  agreement  and  are  not 
otherwise  exempt  must  register. 

Many  commenters  also  sought  an 
exemption  for  persons  where  the 
unemployment  rate  is  above  a  specified 


percentage  or  above  the  national 
average.  'rhis  recommendation  has  not 
been  accepted.  Its  adoption  could  mean 
exemption  of  a  significant  number  of 
persons  in  high  unemployment  areas, 
even  though  there  may  be  some 
potential  employers  in  the  areas.  In 
addition,  this  recommendation  would  be 
difficult  to  administer  as  the  formula 
would  have  to  be  adjusted  when 
unemployment  rates  fluctuated. 

Failure  to  Comply 

A  number  of  commenters  urged  that 
the  noncomplying  member,  rather  than 
the  ejitire  household,  be  disqualified  if 
the  work  registration  or  job  search 
requirements  are  not  complied  with.  The 
Food  Stamp  Act  of  1977  is  explicit  in  its 
disqualification  of  the  entire  household 
and  this  provision  remains  in  the  final 
rule. 

Some  public  interest  organizations 
commented  that  a  representative  from 
the  State  employment  agency  should  be 
required  to  attend  fair  hearings 
involving  a  SESA  determination  of 
noncompliance  with  work  requirements. 

The  Departments  agree  that  SESA 
should  be  represented  at  fair  hearings. 
However,  §  273.7(g)(1)  clarifies  that  such 
representation  normally  need  not  be  in 
person.  The  regulations  permit 
representation  of  SESA  by  phone.  The 
number  of  food  stamp  offices  in  many 
areas  are  greater  than  the  number  of 
SESA  offices.  A  requirement  for  a  SESA 
representative  to  appear  in  person  could 
require  SESA  officials  to  travel  long 
distances  at  some  expense.  There  may 
be  unusual  circumstances  where  the 
hearing  official  determines  at  the 
hearing,  after  examining  the  case  and 
pursuant  to  a  request  by  the  household 
for  SESA  to  be  represented  in  person, 
that  a  proper  decision  cannot  be 
reached  unless  a  SESA  representative  is 
present  in  person  at  the  hearing.  In  such 
circumstances,  the  hearing  would  be 
adjourned  and  rescheduled  for  a  later 
time  at  which  SESA  could  be 
represented  in  person.  The  number  of 
cases  in  which  a  hearing  official  finds  it 
necessary  to  make  such  a  determination 
should  be  very  small,  and  there  should 
be  no  appreciable  impact  on  SESA’s 
from  this  provision. 

The  Program's  general  fair  hearing 
regulations  provide  recipients  the  right 
to  confront  and  cross-examine  adverse , 
witnesses.  The  purpose  of  the  new 
provision  is  to  maintain  this  important 
procedural  right  where  the  recipient 
believes  its  use  to  be  necessary  in  the 
presentation  of  its  case,  and  the  hearing 
official  determines  that  a  factual  issue 
exists  regarding  matters  peculiarly 
within  the  knowledge  of  SESA  and  that 
fairness  requires  that  the  recipient  be 


given  the  right  to  confront  the  SESA 
representative  face  to  face.  At  the  same 
time,  the  rule  will  minimize  unnecessary 
expenditures  of  time  and  funds  where 
the  presence  of  a  SESA  representative 
at  the  hearing  would  serve  no  useful 
purpose. 

Some  commenters  asked  for 
clarification  on  whether  a  household 
could  appeal  any  action  by  SESA 
through  the  State  agency  fair  hearing 
process.  A  number  of  commenters 
sought  assurance  that  any  action 
affecting  a  household’s  participation  in 
the  program  could  be  appealed. 

The  Food  Stamp  Act  of  1977  and 
regulations  issued  to  implement  it 
specify  that  a  household  is  entitled  to  a 
fair  hearing  to  appeal  any  action  by  the 
State  agency  that  may  adversely  affect  a 
household’s  participation.  This  is  a  basic 
due  process  right.  Therefore,  any  action 
by  SESA  that  results  in  a  State  agency 
action  which  the  household  wishes  to 
contest  may  be  appealed  through  a  fair 
hearing. 

However,  the  appeal  is  taken  in 
response  to  the  State  agency  action.  The 
fair  hearing  cannot  be  requested  prior  to 
notification  to  the  State  agency  by  SESA 
of  a  registrant’s  failure  to  comply, 
because  the  State  agency  has  not  itself 
acted  at  that  point.  When  SESA  informs 
the  State  agency  of  a  failure  to  comply 
and  the  State  agency  acts  to  disqualify 
the  household,  the  household  may 
request  a  fair  hearing.  The  decision  of 
the  hearing  official  would  be  binding  on 
both  the  State  agency  and  SESA.  It 
could  result  in  a  reversal  of  a  SESA 
determination  in  some  cases  (such  as  a 
SESA  decision  to  place  a  registrant  in  a 
particular  job  search  category  or  a  SESA 
determinaton  that  a  registrant  had  not 
made  the  requisite  number  of  job 
contacts). 

Registrants  may  secure  more  rapid 
action  through  a  SESA  review  of  a  SESA 
determination  such  as  a  job  search 
classification.  This  may  serve  to  resolve 
some  disputes  quickly  and  reduce  the 
number  of  instances  in  which  formal  fair 
hearing  are  needed. 

Determining  Good  Cause 

Commenters  generally  supported  this 
portion  of  the  proposed  rule  (§  273.7(h)), 
and  it  remains  essentially  unchanged. 
Clarification  is  added  to  indicate  that 
inability  to  speak  or  write  English  could 
in  certain  instances  constitute  good 
cause  if  such  inability  was  responsible 
for  the  noncompliance.  (Section  273.7(h) 
of  the  proposed  rule  is  redesignated  as 
§  273.7(m)  in  this  final  rule.) 

Ending  Disqualification 

The  proposed  rules  (§  273.7(i)) 
specified  that  if  a  household  member 
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fails  to  appear  at  SESA  for  an 
assessment  or  follow-up  interview  or 
fails  to  make  the  required  number  of  job 
search  contacts,  the  entire  household  is 
disqualified.  The  proposed  rules 
maintained  the  disqualification 
regardless  of  whether  the  noncomplying 
household  member  subsequently  took 
the  action  he  or  she  had  failed  to  take 
before.  In  other  words,  no  “cure" 
provision  was  provided  under  which  the 
disqualification  would  end  if  the 
noncomplaint  member  appeared  for  an 
interview  or  completed  die  required  job 
search  contacts. 

A  number  of  commenters  objected  to 
this  policy,  arguing  that  a  “cure” 
provision  should  be  provided,  especially 
since  the  entire  household  and  not  just 
the  noncomplying  member  is 
disqualified.  However,  the  Departments 
believe  that  lack  of  a  cure  provision 
makes  these  requirements  more 
effective  and  gives  them  more 
enforcement  power. 

Therefore,  these  comments  have  not 
been  adopted.  Households  containing  a 
member  who  fails  to  comply  with  the 
requirements  of  appearing  for  an 
interview  or  completing  the  requisite 
number  of  job  contacts  shall  be  barred 
from  the  program  for  the  full  duration  of 
the  disqualification  period  unless  the 
noncompliant  member  becomes  exempt 
from  the  work  requirements  during  this 
time. 

A  number  of  commenters  also 
suggested  modification  of  procedues 
governing  disqualification  of  a 
household  containing  a  member  who 
has  voluntarily  quit  a  job.  The 
Commenters  felt  that  if  the  household 
member  who  quit  the  job  subsequently 
resumed  employment  during  the 
disqualification  period,  the 
disqualification  should  end  at  that  point. 
However,  the  Departments  believe  that 
Congress  intended  that  the  voluntary 
quit  disqualification  period  not  be 
subject  to  being  shortened  for  any 
reason  and  have  not  made  this  change. 

The  final  rules  do  clarify  what 
happens  if  the  composition  of  a 
disqualified  household  changes.  (Section 
273.7(i)  of  the  proposed  rule  is 
redesignatd  as  §  273.7(h)  in  this  final 
rule.) 

Accordingly  7  CFR  Parts  272  and  273 
are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

7  CFR  Part  272  is  being  amended  as 
follows: 

1.  In  §  272.1,  a  new  paragraph  (26)  is 
added  to  paragraph  (g)  in  numerical 
order  to  read  as  follows: 


§  272.1  General  terms  and  conditions. 

*  *  '  *  *  * 

(g)  Implementation.  *  *  * 
***** 

(26)  Amendment  No.  165.  State 
welfare  agencies  and  State  employment 
agencies  shall  implement  the  provisions 
of  amendment  165  no  later  than  the  first 
of  the  month  following  120  days  from 
publication  of  amendment  165  in  the 
Federal  Register  as  follows: 

(i)  Both  agencies  shall  begin 
immediately  to  develop  the  work 
registration  plan  and  agreements 
discussed  in  §  273.7(c)  and  (d)  of 
amendment  165.  The  plan  and  . 
agreements  must  be  approved  and 
implemented  within  the  120  day 
timeframe  established  for 
implementation  of  all  provisions  of  the 
final  rule. 

(ii)  The  provisions  of  amendment  165 
shall  be  applied  to  households  at  the 
time  of  initial  application, 
recertification,  or  reregistration, 
beginning  no  later  than  the  first  of  the 
month  following  120  days  from 
publication  of  the  amendment. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

7  CFR  Part  273  is  being  amended  as 
follows: 

2.  In  §  273.1(f),  paragraph  (l)(i)  is 
revised  as  follows: 

§  273.1  Application  processing. 
***** 

(f)  *  *  * 

(1)  *  *  ‘ 

(i)  Making  application  for  the 
program.  When  the  head  of  the 
household  or  the  spouse  cannot  make 
application,  another  household  member 
may  apply  or  an  adult  nonhousehold 
member  may  be  designated  as  the 
authorized  representative  for  that 
purpose.  The  head  of  the  household  or 
the  spouse  should  prepare  or  review  the 
application  whenever  possible,  even 
though  another  household  member  or 
the  authorized  representative  will 
actually  be  interviewed.  In  conjunction 
with  these  provisions,  another 
household  member,  or  the  household's 
authorized  representative,  may  complete 
work  registration  forms  for  those 
household  members  required  to  register 
for  work.  The  State  agency  shall  inform 
the  household  that  the  household  will  be 
held  liable  for  any  overissuance  which 
results  from  erroneous  information  given 
by  the  authorized  representative,  except 
as  provided  in  §  273.11(e)(6).  Adults  who 
are  non-household  members  may  be 
designated  as  authorized 
representatives  for  certification 


purposes  only  under  the  following 
conditions: 

(A)  The  authorized  representative  has 
been  designated  in  writing  by  the  head 
of  the  household,  or  the  spouse,  or 
another  responsible  member  of  the 
household;  and 

(B)  The  authorized  representative  is 
an  adult  who  is  sufficiently  aware  of 
relevant  household  circumstances. 
***** 

3.  In  §  273.7,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  273.7  Work  registration  requirements. 

(a)  Persons  required  to  register.  The 
State  agency  shall  determine  which 
household  members  are  required  to 
register  for  employment  Each  household 
member  who  is  not  exempt  by 
paragraph  (b)(1)  of  this  section  shall  be 
registered  for  employment  at  the  time  of 
application,  and  once  every  six  months 
after  initial  registration,  as  a  condition 
of  eligibility.  Registrants  who  move  out 
of  a  project  area  shall  reregister  at  their 
new  location  unless  the  registrant's  new 
address  is  within  the  same  SESA 
jurisdiction  (in  which  case  the  State 
agency  shall  notify  SESA  of  the 
registrant's  change  in  address).  Under 
the  provisions  of  §  273.1(f)(1).  the 
registration  form  need  not  be  completed 
by  the  member  required  to  register. 
***** 

4.  In  §  273.7(b),  the  number  “(1)”  is 
added  after  the  word  “ registration ”  in 
the  heading,  and  before  the  word  "The'*. 
Paragraphs  (b)(1)  through  (b)(9)  are 
redesignated  as  paragraphs  (b)(l)(i) 
through  (b)(l)(ix),  respectively.  Newly 
redesignated  paragraphs  (b)(l)(iii), 
(b)(l)(vi),  (b)(l)(viii)  and  (b)(l)(ix)  are 
revised,  and  a  new  paragraph  (b)(2)  is 
added.  The  revisions  and  addition  read 
as  follows: 

***** 

(b)  Exemptions  from  work 
registration. 

U)  *  *  * 

(iii)  A  household  member  subject  to 
and  participating  in  the  work  incentive 
program  (WIN)  under  Title  IV  of  the 
Social  Security  Act.  If  the  exemption 
claimed  is  questionable,  the  State 
agency  shall  be  responsible  for  verifying 
the  exemption. 

***** 

(vi)  A  person  is  in  receipt  of 
unemployment  compensation.  A  person 
who  has  applied  for,  but  has  not  yet 
begun  to  receive,  unemployment 
compensation  shall  also  be  exempt  if 
that  person  was  required  to  register  for 
work  with  the  SESA  as  part  of  the 
unemployment  compensation 
application  process.  If  the  exemption 
claimed  is  questionable,  the  State 
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agency  shall  be  responsible  for  verifying 
the  exemption  with  the  appropriate 
office  of  the  SESA. 

*  *  *  *  * 

(viii)  A  person  who  is  employed  or 
self-employed  and  working  a  minimum 
of  30  hours  weekly  or  receiving  weekly 
earnings  at  least  equal  to  the  Federal 
minimum  wage  multiplied  by  30  hours. 
This  shall  include  migrant  and  seasonal 
farmworkers  who  are  under  contract  or 
similar  agreement  with  an  employer  or 
crew  chief  to  begin  employment  within 
30  days  (although  this  shall  not  prevent 
individuals  from  seeking  additional 
services  from  SESA).  For  work 
registration  purposes,  a  person  residing 
in  certain  designated  areas  of  Alaska,  as 
specified  in  §  274.10(e),  who  subsistence 
hunts  and/or  fishes  a  minimum  of  30 
hours  weekly  shall  be  considered 
exempt  as  self-employed. 

(ix)  A  student  enrolled  at  least  half 
time  in  any  recognized  school,  training 
program,  or  institution  of  higher 
education.  A  student  enrolled  in  a 
school,  training  program  or  institution  of 
higher  education  shall  remain  exempt 
during  normal  periods  of  class 
attendance,  vacation  and  recess,  unless 
the  student  graduates,  is  suspended  or 
expelled,  drops  out,  or  does  not  intend 
to  register  for  the  next  normal  school 
term  (excluding  summer  school). 

Persons  who  are  not  enrolled  at  least 
half  time  or  who  experience  a  break  in 
enrollment  status  due  to  graduation, 
expulsion,  or  suspension,  or  who  drop 
out  or  otherwise  do  not  intend  to  return 
to  school,  shall  not  be  considered 
students  for  the  purpose  of  qualifying  for 
this  exemption. 

(2)(i)  Persons  losing  exemption  status 
due  to  any  change  in  circumstances  that 
is  subject  to  the  reporting  requirements 
of  §  273.12  (such  as  a  loss  of 
employment  that  also  results  in  a  loss  in 
income  of  more  than  $25  a  month,  or 
departure  from  the  household  of  the  sole 
dependent  child  for  whom  an  otherwise 
nonexempt  household  member  was 
caring)  shall  register  for  employment 
when  the  change  is  reported.  If  the 
change  is  reported  in  person  by  the 
household  member  required  to  register, 
the  person  shall  complete  the  work 
registration  form  at  the  time  the  change 
is  reported,  unless  this  is  not  possible,  in 
which  case  the  household  member  shall 
return  the  form  to  the  State  agency 
within  10  days.  If  the  change  is  reported 
in  person  by  a  household  member  other 
than  the  member  required  to  register, 
the  person  reporting  the  change  may 
complete  the  form  at  the  time  the  change 
is  being  reported  or  deliver  the  form  to 
the  member  required  to  register.  If  the 
change  is  reported  by  phone  or  through 


the  mail,  the  State  agency  shall  be 
responsible  for  providing  the  participant 
with  a  work  registration  form. 
Participants  shall  be  responsible  for 
returning  the  form  to  the  State  agency 
within  10  calendar  days  from  either  the 
date  the  form  was  handed  to  the 
household  member  reporting  the  change 
in  person,  or  the  date  the  State  agency 
mailed  the  form.  If  the  household  fails  to 
return  the  form,  the  State  agency  shall 
issue  a  notice  of  adverse  action  stating 
that  the  household  is  being  terminated, 
but  that  the  household  can  avoid 
termination  by  returning  the  form. 

(ii)  Those  persons  who  lose  their 
exemption  due  to  a  change  in 
circumstances  that  is  not  subject  to  the 
reporting  requirements  of  §  273.12  shall 
register  for  employment  at  their 
household's  next  recertification. 
***** 

5.  In  §  273.7,  paragraph  (c).  Voluntary 
quit,  is  redesignated  as  (n)  and  a  new 
paragraph  (c)  is  added.  Additionally,  in 
the  newly  designated  paragraph  (n){3), 
the  reference  to  §  273.7(g)  is  changed  to 
refer  to  §  273.7(m).  The  addition  reads 
as  follows: 

***** 

(c)  State  agency  responsibilities.  (1) 
The  State  agency  shall  participate  with 
the  SESA  in  the  development  of  a  State 
Work  Registration  Plan  and  in  annually 
reviewing  and  updating  the  plan,  as 
prescribed  under  paragraph  (d)  of  this 
section.  The  Plan/agreements  (including 
annual  updates)  shall  be  submitted  to 
the  FNS  Regional  Office  for  review  and 
comment.  The  Plan  and  agreements 
shall  be  available  for  public  inspection 
at  the  State  agency  headquarters. 

(2)  Upon  reaching  a  determination 
that  an  applicant  or  a  member  of  the 
applicant’s  household  is  required  to 
register,  the  State  agency  shall  explain 
to  the  applicant  the  work  registration 
and  job  search  requirements,  his  or  her 
rights  and  responsibilities,  and  the 
consequences  of  failure  to  comply.  The 
State  agency  shall  provide  work 
registration  forms  to  the  applicant  for 
each  household  member  required  to 
register  for  employment,  and  permit  the 
applicant  to  complete  the  form  for  those 
members  in  accordance  with  paragraph 
(a)  of  this  section.  Household  members 
are  considered  to  have  registered  when 
an  identifiable  work  registration  form  is 
submitted  to  the  State  agency.  An 
identifiable  form  shall  contain  those 
items  necessary  for  partial  entry  into  the 
Employment  Service  Automated 
Reporting  System  (ESARS):  the 
applicant's  name,  address,  phone 
number,  social  security  number  (or  some 
other  identifying  number  when  a  social 
security  number  is  not  available),  the 


expiration  date  of  the  household’s 
certification  period,  an  indication  of 
exemption  from  job  search,  and  any 
other  information  agreed  upon  by  the 
State  agency  and  SESA  in  their 
operating  agreements.  The  State  agency 
and  SESA  must  agree  before  any 
information  in  the  last  category  can  be 
specifically  required.  If  the  registrant  is 
an  instream  migrant  and  seasonal 
farmworker,  or  if  the  State  agency 
knows  that  the  registrant  would 
otherwise  be  exempt  from  job  search 
under  the  provisions  of  paragraph 
(f)(l)(ii)(c)  of  this  section,  the  State 
agency  shall  also  indicate  this  on  the 
registration  form.  The  State  agency  shall 
not  forward  work  registration  forms  to 
SESA  until  the  household  is  certified,  so 
that  SESA  will  not  have  to  expend 
unnecessary  efforts  on  applicants  who 
are  subsequently  denied  rather  than 
certified  for  food  stamps.  No  later  than 
five  days  after  the  date  of  household 
certification,  the  State  agency  shall 
forward  the  completed  work  registration 
form  to  the  SESA  having  jurisdiction 
over  the  area  where  the  registrant 
resides. 

(3)  The  State  agency  shall  be 
responsible  for  notifying  the  appropriate 
SESA  of  those  work  registrants  who 
become  exempt  from  the  work 
registration  requirement  subsequent  to 
registration,  are  no  longer  certified  for 
participation  in  the  Program,  or  move 
from  the  area.  Such  notification  shall  be 
provided  to  the  SESA  within  a 
reasonable  timeframe  established  and 
agreed  on  by  both  agencies,  but  not  to 
exceed  30  days  from  the  date  the  change 
becomes  known  to  the  State  agency. 

The  State  agency  shall  also  notify  SESA 
promptly  of  a  change  in  address  if  the 
State  agency  becomes  aware  that  a 
work  registrant  has  moved  from  one 
location  to  another  within  the  same 
SESA  jurisdiction. 

***** 

6.  In  §  273.7,  paragraph  (d),  which  was 
previously  reserved  for  Job  Search,  is 
used  for  a  new  paragraph,  State 
Employment  Security  Agency  (SESA) 
responsibilities,  to  read  as  follows: 
***** 

(d)  State  Employment  Security 
Agency  (SESA)  responsibilities.  (1) 
Funding.  Each  SESA  shall  participate  in 
the  work  registration  and  job  search 
activities  for  food  stamp  registrants  to 
the  extent  that  the  funds  necessary  for 
proper  and  efficient  administration  are 
made  available.  Each  year  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor  and  FNS  will  negotiate  funding 
levels  based  on  available  appropriations 
and  on  agreed  upon  projections  of 
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workload  levels  and  the  types  of 
services  to  be  provided.  These  funding 
levels  will  be  included  in  an  interagency 
agreement  between  the  U.S.  Department 
of  Agriculture  and  the  Department  of 
Labor  regarding  the  administration  and 
operation  of  the  work  registration 
provisions  of  the  Food  Stamp  Act  of 
1977. 

(2)  Development  of  Plans/agreements. 
The  SESA  shall  have  primary 
responsibility  for  developing  with  the 
State  agency  a  Work  Registration  Plan. 
The  Plan  shall  set  forth  workload 
projections,  staffing,  and  other 
information  requested  by  the 
Departments.  It  shall  also  include  the 
specific  operational  agreements 
developed  by  the  State  agency  and  the 
SESA  at  the  State  and  local  levels  in 
meeting  the  requirements  of  this  section. 
Such  plan  and  agreements  shall  be 
annually  reviewed  by  the  State  agency 
and  the  SESA  and  updated  as 
appropriate.  Additionally,  the  Plans/ 
agreements  (including  annual  updates) 
shall  be  submitted  to  the  DOL  Regional 
Office  for  review  and  approval. 

(3)  Other  responsibilities.  Following 
receipt  of  the  work  registration  form 
from  the  State  agency  the  SESA  shall  be 
responsible  for  taking  the  following 
actions: 

(i)  Entering  the  information  from  the 
work  registration  form  into  the 
Employment  Service  Automated 
Reporting  System  (ESARS). 

(ii)  Scheduling  work  registrants  for 
interview  appointments  with  the 
exception  that  those  persons  who  would 
be  exempt  from  job  search,  as  defined  in 
i  273.7(f)(l)(ii)(c)  of  this  section,  shall 
not  be  required  to  report  for  such  an 
interview.  The  SESA  shall  send  the 
registrant  a  letter  informing  the 
registrant  of  the  date  of  the  interview, 
that  appearance  for  an  interview  at 
SESA  is  a  condition  of  participation  in 
the  food  stamp  program,  and  how  the 
registrant  can  contact  SESA  to 
reschedule  the  interview  if  necessary. 
Such  interview  shall  normally  be 
scheduled  to  occur  within  2  weeks  of  the 
date  the  work  registration  form  reaches 
the  SESA.  If  the  work  registrant  fails  to 
appear  for  the  first  interview  and  has 
not  contacted  SESA  in  advance  to 
reschedule  the  initial  interview,  the 
SESA  shall  send  a  second  letter 
scheduling  another  interview  to  occur 
within  the  next  two  weeks.  This  letter 
shall  inform  the  registrant  of  the  date  of 
the  rescheduled  interview,  explain  to  the 
registrant  that  this  is  SESA's  last 
attempt  to  schedule  the  interview  and 
the  consequences  of  failing  to  appear  for 
the  rescheduled  interview  appointment 
without  good  cause,  and  the  procedures 
for  the  household  to  contact  the  SESA  if 


the  rescheduled  interview  cannot  be 
attended  by  the  work  registrant  for  good 
cause.  SESA  and  the  State  agency  may 
establish  alternative  methods  for 
scheduling  or  rescheduling  interviews 
(such  as  allowing  the  State  agency  to 
schedule  a  participant's  appointment 
with  the  SESA)  so  long  as  the  registrant 
is  contacted  and  afforded  an 
opportunity  to  reschedule  a  missed 
interview  and  the  time  frames 
established  above  are  met. 

(iii)  Interviewing  work  registrants  for 
potential  job  placement.  At  the  time  of 
the  interview,  the  SESA  will  complete 
the  work  registration  form  if  needed 
information  on  the  work  registrant’s 
past  experience  or  skills  is  missing.  The 
SESA  shall  attempt  to  match  the  work 
registrant  with  an  available  job  opening. 
If  the  work  registrant  has  specific 
counselling  or  testing  needs,  the  services 
shall  be  provided  in  the  same  manner  in 
which  they  are  provided  to  all  persons 
seeking  employment  assistance  through 
the  SESA.  If  the  SESA  finds  that  the 
work  registrant  has  training  needs,  and 
knows  of  services  such  as  CETA  or  the 
Job  Corps  which  could  meet  these 
needs,  the  work  registrant  shall  be 
directed  to  those  services,  if  available. 
SESA  will  provide  the  work  registrant 
with  job  market  information  (such  as  a 
list  of  available  job  opportunities)  and 
referrals  to  available  employment  in  the 
same  manner  that  such  services  are 
provided  to  all  persons  seeking 
employment  assistance  through  the 
SESA. 

(iv)  If  the  State  agency  has  required 
an  individual  to  register  for  work  and 
the  SESA  disagrees,  the  SESA  shall 
request  the  State  agency  to  reconsider 
its  determination.  The  State  agency's 
response  will  be  accepted  by  the  SESA 
as  final.  If  the  State  agency  reverses  its 
decision  or  does  not  respond  to  the 
request  within  30  days,  the  SESA  shall 
inactivate  the  registrant  from  ESARS. 

(v)  Establishing  and  maintaining  the 
job  search  requirements  established  in 
§  273.7(f)  of  this  section,  administering 
the  job  search  requirement,  and 
assisting  the  work  registrant  in 
conducting  his  or  her  job  search. 

(vi)  Attempting  to  match  work 
registrants  with  available  job  openings 
at  the  time  of  the  work  registrant’s 
initial  and  subsequent  visits  to  the  SESA 
and  on  a  continuing  basis. 

(vii)  Reporting  to  the  State  agency 
both  on  work  registrants  who  fail  to 
comply,  without  good  cause,  with  either 
the  job  search  requirements  established 
in  §  273.8(f)  or  the  additional  work 
requirements  established  in  §  273.7(e), 
and  on  those  registrants  who  obtain 
employment.  The  SESA  shall  notify  the 
State  agency  within  five  working  days 


of  the  date  such  information  becomes 
known  to  the  SESA. 

7.  In  §  273.7,  paragraph  (g)  is 
redesignated  as  paragraph  (m); 
paragraph  (f),  Failure  to  comply,  is 
redesignated  as  paragraph  (g)  and  is 
revised.  A  new  paragraph  (f),  Job 
Search,  is  added.  The  revision  and 
addition  read  as  follows: 

*  *  *  *  * 

(f)  Job  Search.  Persons  required  to 
register  for  work  shall  be  subject  to  the 
appropriate  job  search  requirements 
discussed  below.  The  appropriate 
requirement  shall  be  established  at  the 
time  of  the  initial  assessment  interview 
with  SESA  and  at  each  subsequent 
interview.  If  it  is  known,  or  the  SESA 
determines  from  available  information 
that  the  work  registrant  would  be 
exempt  from  actively  engaging  in  a  job 
search  based  on  the  criteria  established 
in  paragraph  (f)(1)  (ii)(c)  of  this  section, 
no  assessment  interview  will  be 
required.  Failure  to  comply  with  the  job 
search  requirements,  without  good 
cause,  shall  result  in  household 
disqualification  as  established  in 
paragraph  (g)  of  this  section. 

(1)  Job  Search  Assignment,  (i)  During 
the  initial  assessment  interview,  the 
SESA  shall  determine  the  job  search 
category  of  each  work  registrant.  The 
SESA  shall  provide  to  each  registrant 
written  notification  regarding  his  or  her 
job  search  requirements,  procedures  to 
be  followed,  and  the  consequences  of 
failure  to  comply. 

(ii)  Based  on  die  capabilities  and 
characteristics  of  the  participant, 
including  his  or  her  age,  physical 
condition,  ability  or  inability  to  speak 
English,  current  enrollment  in  job 
training  programs,  and  recent  . 
employment  history,  as  well  as  the  job 
market  situation  in  the  area,  the  SESA 
shall  put  each  work  registrant  into  one 
of  the  followng  categories: 

(A)  Category  I— Job  ready.  Those 
work  registrants  that  have  no  apparent 
substantial  barriers  to  employment. 

(B)  Category  II— Non-job  ready.  Those 
work  registrants  with  substantial 
barriers  to  employment,  e.g..  medical, 
transportation,  language,  or  family 
problems,  that  alone  or  in  conjunction 
with  adverse  labor  market  conditions, 
would  make  them  difficult  to  place. 
Transportation  problems  shall  include 
the  unavailability  on  a  regular  basis  of 
either  private  or  public  transportation  or 
the  minimum  financial  resources 
necessary  to  obtain  available  public 
transportation.  Job  attached  persons, 
e.g.,  those  on  temporary  layoff  or  those 
expecting  to  return  to  work  within  60 
day,  shall  be  placed  in  this  category  for 
60  days  from  the  date  of  initial 
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registration.  At  the  end  of  the  60  days 
period,  job  attached  persons,  if  still 
unemployed,  may  be  recategorized  as 
appropriate. 

(C)  Category  III— Exempt.  Those  work 
registrants  for  whom  a  job  search  is 
determined  to  be  impractical, 
specifically  including  those  individuals 
residing  an  unreasonable  distance  from 
the  appropriate  SESA  office  or  potential 
employers  (a  distance  shall  be 
considered  unreasonable  if  the  round 
trip  exceeds  2  hours  by  reasonably 
available  public  or  private 
transportation),  and  migrant  and 
seasonal  farmworkers  away  from  their 
home  base  and  following  the  work 
stream.  SESA’s  must  insure  that  migrant 
and  seasonal  farmworkers  are  offered 
all  services  described  in  Subpart  B  of  20 
CFR  Part  653.  The  SESA  determination 
of  exempt  status  shall  be  made  at  the 
time  the  work  registration  form  is 
received  from  the  State  agency  to 
preclude  the  need  of  such  persons  to 
travel  to  the  SESA  for  an  assessment 
interview,  unless  it  is  impossible  for  the 
SESA  to  determine  exempt  status  from 
the  form  for  a  particular  registrant.  The 
SESA  office  should  be  able  to  determine 
from  the  form  those  work  registrants 
who  are  exempt  because  of  distance,  as 
the  registrant’s  address  is  contained  on 
the  form.  In  addition,  State  agencies  are 
required  to  note  the  status  of  instream 
migrant  or  seasonal  farmworkers  on  the 
form,  and  also  to  indicate  on  the  form 
whenever  the  State  agency  knows  that 
an  exemption  would  apply  for  any  other 
reason.  FNS  and  the  Department  of 
Labor  may  also  jointly  establish  general 
exemptions  for  residents  of  certain 
areas  or  certain  groups  if,  due  to 
geographic  or  economic  characteristics 
or  similar  reasons,  application  of  the  job 
search  requirements  is  determined 
impracticable.  For  example,  exemptions 
could  be  provided  for  residents  of  all  or 
part  of  an  Indian  reservation  where 
there  are  few  job  opportunities  within 
reasonable  distance,  or  for  an  area  with 
an  extremely  high  unemployment  rate 
and  a  virtual  absence  of  employment 
opportunities.  Requests  for  such  general 
exemptions  may  originate  with  the  local 
or  State  level  SESA  or  State  agency,  or 
from  other  knowledgeable  sources  (such 
as  an  Indian  tribal  organization). 

(2)  Requirements,  (i)  Persons 
classified  as  Category  I  shall  be  subject 
to  and  must  comply  with  the  job  search 
requirements  discussed  below  for  a 
period  of  eight  weeks  each  time  they  are 
entered  into  ESARS  (which  occurs  after 
losing  a  work  registration  exemption  or 
reentering  the  food  stamp  program  after 
a  period  of  absence),  or  each  twelve 
months,  whichever  occurs  sooner.  The 


SESA  office  may  require  either  that  the 
eight  week  period  be  one  continuous 
period,  or  that  it  be  divided  into  two 
separate  job  search  periods  that  total 
eight  weeks.  For  example,  the  SESA 
office  might  require  a  registrant  to 
undertake  two  four-week  job  searches, 
with  the  second  period  following  six 
months  after  the  first.  The  SESA  may 
schedule  the  job  search  period(s)  at  the 
time(s)  it  believes  the  job  search  would 
be  most  effective,  taking  into  account 
job  market  conditions  and  the 
registrant’s  skills  and  experience.  SESA 
may  shorten  or  suspend  the  job  search 
period  if  economic  or  personal 
circumstances  warrant.  The  SESA  could 
suspend  a  job  search  period  and  then 
resume  it  later  if  factory  closings  or 
other  circumstances  made  it  likely  that 
the  job  search  period  would  be  more 
productive  at  a  subsequent  time. 
Registrants  who  remain  continuously  on 
the  program  are  not  subject  to  a  new  job 
search  requirement  at  the  time  of  semi¬ 
annual  routine  re-registration.  These 
requirements  are  effective  for  12  months 
starting  with  the  month  of  initial 
registration  and  remain  in  effect  until  a 
registrant’s  information  is  removed  from 
ESARS  (inactivated),  or  the  12  months 
expire,  whichever  occurs  first.  Once  a 
registrant  is  removed  from  ESARS,  any 
new  entry  for  that  registrant  into  ESARS 
constitutes  a  new  12  month  timeframe 
and  a  new  job  search  activity  of  up  to  8 
weeks.  If  SESA  is  aware  that  a 
registrant  has  been  entered  into  ESARS 
more  than  once  in  a  12-month  period, 
the  SESA  shall  consider  the  registrant’s 
previous  job  search  activity  during  the 
12-month  period,  and  the  anticipated 
impact  of  additional  job  search,  in 
determining  the  registrant’s  new  job 
search  requirements.  Registrants  subject 
to  the  job  search  requirements  must  take 
the  following  actions: 

(A)  Contact,  as  required  by  SESA,  up 
to  twenty-four  prospective  employers 
during  the  eight-week  period.  If  the  job 
search  period  is  shortened,  the  number 
of  required  job  contacts  shall  be  reduced 
on  a  pro-rata  basis,  to  the  maximum 
extent  practicable.  A  referral  by  SESA 
to  an  employer  shall  be  considered  a  job 
contact  for  Food  Stamp  Program 
purposes,  provided  the  registrant 
presents  himself/herself  to  the  employer 
as  described  in  paragraph  (f)(4)  of  this 
section.  , 

(B)  Twice  during  the  eight-week  job 
search  period,  report  at  a  prescheduled 
time  to  the  SESA  on  the  result  of  all  job 
contacts.  If  the  eight-week  job  search 
activity  is  divided  into  two  separate 
periods,  SESA  may  require  the  registrant 
to  report  once  during  each  period  of  job 
search  activity.  Job  contacts  shall  be 


reported  in  written  form  as  discussed  in 
paragraph  (f)(5)  of  this  section.  At  the 
time  of  each  subsequent  interview,  as 
discussed  in  paragraph  (f)(5),  the  SESA 
will  be  responsible  for  reviewing  its  files 
to  determine  if  current  referral 
possibilities  exist. 

(ii)  Work  registrants  classified  as 
Category  II  will  not  be  assigned  any 
specific  job  search  activity.  Job  attached 
persons  who  have  not  returned  to  their 
jobs  or  otherwise  become  exempt  from 
the  work  registration  requirement  may 
be  called  in  for  reassessment  at  the  end 
of  sixty  days.  Other  persons  may  be 
called  in  by  the  SESA  during  the  six- 
month  registration  period.  During 
subsequent  interviews,  job  files  will  be 
reviewed  for  potential  referrals,  and  the 
job  search  categorization  of  such 
individuals  will  be  reassessed. 

(iii)  Work  registrants  classified  as 
Category  III  will  not  be  required  to  fulfill 
job  search  requirements  until  such  time 
as  that  classification  as  Category  III  is 
no  longer  applicable  and  the  work 
registrant  is  reclassified  into  an  active 
job  search  category. 

(3)  Follow-up  activities,  (i)  At  the  time 
of  the  initial  assessment  interview  with 
the  work  registrant,  the  SESA  will 
establish  a  schedule  for  two  follow-up 
interviews  over  the  job  search  period  for 
Category  I  registrants.  SESA  may  reduce 
the  number  of  follow-up  interviews  to 
one  for  Category  I  registrants  when  the 
job  search  period  and  number  of  job 
contacts  are  reduced.  Such  schedules 
shall  be  documented  and  provided  in 
written  form  to  the  work  registrant. 
Category  II  registrants  will  be  informed 
that  they  may  be  contacted  either  within 
the  six-month  registration  period  or  in  60 
days  if  they  are  job  attached.  If  the  work 
registrant  fails  to  report  for  the  follow¬ 
up  interview  for  any  reason,  and  has  not 
contacted  SESA  in  advance  to 
reschedule  the  interview,  the  SESA  shall 
contact  the  work  registrant  by  letter  to 
schedule  another  interview  within  the 
next  two  weeks.  The  letter  shall  inform 
the  registrant  of  the  date  of  the 
rescheduled  interview,  explain  to  the 
registrant  the  consequences  of  failing  to 
appear  for  the  rescheduled  interview 
without  good  cause,  and  provide 
procedures  for  contacting  the  SESA  if 
the  rescheduled  interview  cannot  be 
attended  by  the  work  registrant  for  good 
cause.  If  the  work  registrant  fails  to 
report  to  the  rescheduled  interview, 
without  good  cause,  the  State  agency 
shall  be  notified  of  the  failure  within 
five  working  days  of  the  date  of  the 
failure.  Follow-up  interviews  will 
normally  consist  of  in-person  interviews 
at  the  SESA  office,  but  SESA  may  make 
alternate  arrangements  where  necessary 
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(for  example,  SESA  could  conduct  a 
follow-up  interview  by  telephone  and 
direct  the  registrant  to  mail  its  report  on 
job  contacts  to  SESA  if  roads  are 
impassable  due  to  snow). 

(ii)  At  the  time  of  each  follow-up 
interview,  the  SESA  shall  review  the  job 
contacts  made  by  the  work  registrant, 
review  job  listings  for  potential 
referrals,  and  assist  the  work  registrant 
in  establishing  his  or  her  future  plans  for 
seeking  employment. 

(4)  Job  contact.  To  qualify  as  a  job 
contact,  two  conditions  must  be  met. 
First,  the  work  registrant  must  present 
himself  or  herself  to  a  prospective 
employer  as  available  for  work.  Second, 
the  prospective  employer  must 
ordinarily  employ  persons  in  areas  of 
work  that  meet  the  suitability 
requirements  discussed  in  paragraph  (i) 
of  this  section  and  for  which  the  work 
registrant  is  reasonably  qualified  by 
means  of  experience,  training  or  ability. 
Depending  upon  the  position  being 
sought,  the  job  contact  requirement  may 
be  fulfilled  by  either  a  personal  visit  to 
the  prospective  employer  or  another 
method  of  application  which  is 
considered  by  the  SESA  to  be  generally 
accepted  practice.  The  work  registrant 
cannot  contact  the  same  employer  in 
subsequent  weeks  unless  the  initial 
contact  indicated  that  vacancies  in 
suitable  job  positions  may  soon  exist. 

(5)  Reporting  Job  Contacts,  (i)  Job 
contacts  shall  be  reported  in  writing  in  a 
manner  prescribed  by  the  SESA.  At  the 
time  of  the  initial  interview  with  the 
SESA,  the  work  registrant  shall  be  told 
about  the  manner  of  reporting.  While 
such  reporting  will  not  require  the 
employer's  written  confirmation  of  the 
job  contact,  the  work  registrant  shall  be 
required  to  sign  the  written 
documentation  to  attest  to  its  validity. 
The  written  report  shall  be  submitted  to 
the  SESA  at  the  time  of  the  work 
registrant's  follow-up  interviews. 

(ii)  The  work  registrant  shall  be 
responsible  for  providing  the  SESA, 
upon  reasonable  request,  any  additional 
information  regarding  job  contacts. 

(iii)  At  the  end  of  the  job  search 
period,  the  SESA  shall  determine  if  the 
work  registrant  has  completed  the 
assigned  number  of  job  contacts.  If  the 
work  registrant  was  assigned  a 
continuous  job  search  period  of  less 
than  8  weeks,  the  registrant  shall  have 
two  additional  weeks  to  complete  any 
missed  contacts.  If  the  work  registrant 
was  assigned  a  single  continuous 
B-week  job  search  period,  no  additional 
time  shall  be  allowed  unless  the  SESA 
fails  to  accept,  for  reasons  such  as 
suitability  or  manner  of  contact,  a  job 
contact(s)  reported  by  the  registrant.  In 
such  instances,  the  work  registrant  shall 


be  allowed  an  additional  two  weeks  to 
make-up  the  disallowed  contact(s). 
Persons  failing  to  complete  the  required 
number  of  job  contacts  with  good  cause 
shall  be  excused  from  completion  of  the 
job  search  requirements. 

(6)  SESA  review.  If  a  work  registrant 
believes  that  a  SESA  determination  is 
improper,  review  of  the  determination 
may  be  obtained  from  a  designated 
SESA  official  not  involved  in  the 
original  determination.  For  example,  if 
the  work  registrant  believes  he  or  she 
has  been  improperly  assigned  to  a  job 
search  category  or  assigned  an  improper 
number  of  job  search  contacts,  or  that 
an  action  which  should  have  been 
counted  as  a  contact  was  not,  a  review 
may  be  obtained.  This  would  also  apply 
to  a  SESA  determination  that 
noncompliance  was  not  for  good  cause. 

(g)  Failure  to  comply.  If  the  State 
agency  is  informed  by  the  SESA  that  a 
household  member  has  refused  or  failed 
without  good  cause  to  comply  with  the 
requirements  of  this  section,  the  entire 
household  shall  be  ineligible  to 
participate  as  provided  in  this 
paragraph.  Such  ineligibility  shall 
continue  until  either  the  member 
complies  with  the  requirement  in 
paragraph  (h)  of  this  section,  or  the 
member  becomes  exempt,  or  for  2 
months,  whichever  occurs  earlier.  Prior 
to  informing  the  State  agency  of  the 
registrant's  noncompliance,  the  SESA 
shall  be  responsible  for  contacting  the 
work  registrant  to  determine  if  good 
cause  existed,  as  discussed  in  paragraph 
(h)  of  this  section.  Within  10  days  after 
the  SESA  provides  notification  of  the 
work  registrant's  failure  to  comply  with 
the  requirements  of  this  section,  the 
State  agency  shall  provide  the 
household  with  a  notice  of  adverse 
action,  as  specified  in  §  273.13.  Such 
notification  shall  contain  the  proposed 
period  of  disqualification  and  shall 
specify  that  the  household  may  reapply 
at  the  end  of  the  disqualification  period. 
Information  shall  also  be  included  with 
the  notification  on  the  procedures  and 
requirements  contained  in  paragraph  (h) 
of  this  section.  The  disqualification 
period  shall  begin  with  the  first  month 
following  the  expiration  of  the  adverse 
notice  period,  unless  a  fair  hearing  is 
requested.  Each  household  has  a  right  to 
a  fair  hearing  to  appeal  a  denial, 
reduction,  or  termination  of  benefits  due 
to  a  determination  of  nonexempt  status, 
or  a  SESA  determination  of  failure  to 
comply  with  the  work  registration  and 
job  search  requirements  of  this  section. 
The  household  can  appeal  SESA  actions 
such  as  the  job  search  category 
assigned,  the  number  of  job  search 
contacts  required,  SESA  refusal  to 


accept  an  action  as  a  job  search  contact, 
or  SESA  refusal  to  make  a  finding  of 
good  cause,  if  the  household  believes 
that  a  finding  that  the  household  has 
failed  to  comply  has  resulted  from 
improper  decisions  on  these  matters.  If  a 
fair  hearing  is  scheduled,  the  State 
agency  shall  provide  the  SESA  sufficient 
advance  notice  to  either  permit  the 
attendance  of  a  SESA  representative  or 
ensure  that  a  SESA  representative  will 
be  available  for  questioning  over  the 
phone  during  the  hearing.  SESA  shall  be 
available  to  participate  in  the  hearing 
through  one  of  these  means.  The 
availability  of  a  SESA  representative  for 
questioning  over  the  phone  shall  be 
sufficient,  unless  the  hearing  official 
determines  at  the  hearing  (after 
examining  the  facts  of  the  case  and 
pursuant  to  a  request  for  such  a  ruling 
by  the  household)  that,  taking  into 
account  the  nature  of  the  issues  in 
dispute  and  the  nature  and  importance 
of  the  evidence  to  be  given  by  the  SESA 
representative,  fairness  requires  that  the 
household  be  given  an  opportunity  to 
confront  the  SESA  representative  in 
person.  Such  a  determination  should  be 
necessary  in  only  a  very  small  number 
of  cases.  If  such  a  determination  is 
made,  the  hearing  shall  be  adjourned, 
and  rescheduled  for  a  time  at  which  the 
SESA  representative  is  able  to  attend.  In 
such  an  event,  the  timeframes 
prescribed  by  §  273.15(c)  for  State 
agencies  to  render  fair  hearing  decisions 
shall  be  extended  for  as  many  days  as 
elapse  between  the  original  fair  hearing 
and  the  rescheduled  fair  hearing.  A 
household  shall  be  allowed  to  examine 
its  SESA  casefile  at  a  reasonable  time 
before  the  date  of  the  fair  hearing, 
except  for  confidential  information 
(which  may  include  test  results)  that 
SESA  determines  should  be  protected 
from  release.  Information  not  released  to 
a  household  may  not  be  used  by  the 
State  agency  or  SESA  at  the  fair  hearing. 
The  results  of  the  State  agency  fair 
hearing  shall  be  binding  on  both  the 
State  and  SESA. 

***** 

8.  In  §  273.7,  paragraph  (h)  is  amended 
by  numbering  the  introductory 
paragraph  as  (h)(1).  deleting  existing 
paragraph  (h)(2),  redesignating  existing 
paragraphs  (h)(1),  (h)(3).  (h)(4).  (h)(5), 
and  (h)(6)  as  (h)(l)(i).  (h)(l)(ii),  (h)(l)(iii). 
(h)(l)(iv),  and  (h)(l)(v),  respectively. . 
Newly  designated  paragraphs  (h)(1). 
(h)(l)(iv),  and  (h)(l)(v)  are  revised,  and 
new  paragraph  (h)(2)  is  added.  The 
revisions  and  additions  read  as  follows: 
***** 

(h)  Ending  disqualification.  (1) 
Following  the  end  of  the  2-mounth 
disqualification  period  for 
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noncompliance  with  the  work 
registration  and/or  job  search 
provisions  prescribed  under  paragraphs 
(a),  (e),  or  (f)  of  this  section,  a  household 
may  resume  participation  in  the  program 
if  it  applies  again  and  is  determined 
eligible.  Eligibility  may  be  reestablished 
during  a  disqualification  period  and  the 
household  shall  (if  otherwise  eligible)  be 
permitted  to  resume  participation  if  the 
member  who  caused  the  disqualification 
becomes  exempt  from  the  work 
requirement,  is  no  longer  a  member  of 
the  household  (although  any  new 
household  containing  this  member  shall 
be  subject  to  disqualification  for  the 
remainder  of  the  disqualification 
period),  or  the  member  complies  as 
follows:  *  *  * 

(iv)  Refusal  to  accept  a  bona  fide  offer 
of  suitable  employment  to  which 
referred  by  the  SESA — acceptance  of 
the  employment  if  still  available  to  the 
participant,  or  securing  other 
employment  which  yields  earnings  per 
week  equivalent  to  the  refused  job,  or 
securing  employment  of  at  least  30  hours 
per  week  with  weekly  earnings  equal  to 
the  Federal  minimum  wage  multiplied 
by  30  hours. 

(v)  Refusal  to  continue  suitable 
employment  to  which  referred  by  the 
SESA — returning  to  this  employment,  if 
still  available  to  the  participant,  or 
securing  any  other  employment  which 
yields  earnings  per  week  equivalent  to 
the  refused  job,  or  securing  any  other 
employment  of  at  least  30  hours  per 
week  or  securing  employment  of  less 
than  30  hours  per  week  but  with  weekly 
earnings  equal  to  the  Federal  minimum 
wage  multiplied  by  30  hours. 

(2)  Persons  failing  to  comply  initially 
with  the  job  search  requirements,  i.e., 
the  assessment  interview,  follow-up 
interviews,  and  job  contacts,  are 
provided  with  a  second  opportunity  to 
comply  by  the  procedures  established  in 
paragraph  (f)  of  this  section.  If  the  work 
registrant  fails  to  comply  on  the  second 
opportunity,  without  good  cause,  and 
such  failure  results  in  disqualification, 
the  disqualification  of  the  household 
containing  the  work  registrant  may  be 
ended  only  if  the  person  who  caused  the 
disqualification  becomes  exempt  from 
the  work  registration  requirements  or  is 
no  longer  a  member  of  the  household 
(although  any  new  household  containing 
this  person  shall  be  subject  to 
disqualification  for  the  remainder  of  the 
disqualification  period),  or  at  the  end  of 
two  months,  whichever  occurs  earlier. 
This  means,  for  example,  that  if  the 
noncomplaint  household  member 
secures  full-time  employment  and 
thereby  becomes  exempt  from  the  work 
registration  requirement  before  the  two 


month  disqualification  period  is  over, 
the  disqualification  would  end  at  that 
point. 

*  *  *  *  * 

9.  In  §  273.7,  the  heading  of  paragraph 
(k)  and  paragraph  (k)(l)  are  revised  to 
read  as  follows: 

***** 

(k)  Registration  of  certain  PA,  GA, 
and  refugee  households.  (1)  State 
agencies  may  request  approval  from 
FNS  to  substitute  State  or  local 
procedures  for  work  registration  for  PA 
households  not  subject  to  the  WIN 
registration  requirements  or  for  GA 
households.  Work  requirements 
imposed  on  refugees  participating  in 
refugee  resettlement  programs  including 
but  not  limited  to  the  Indochinese 
Refugee  Assistance  Program  may  also 
be  substituted,  with  FNS  approval.  To 
receive  approval,  it  must  be 
demonstrated  that: 

(i)  The  work  registration  procedures 
are  at  least  equivalent  to  food  stamp 
work  registration  requirements; 

(ii)  Registrants’  activities  are 
monitored  so  that  appropriate  sanctions 
as  required  by  these  regulations  will  be 
applied.  However,  if  additional  work 
requirements  (beyond  those  required 
under  this  section)  are  placed  on 
household  members,  a  household’s  food 
stamp  benefits  shall  not  be  denied  for 
the  failure  of  a  household  member  to 
comply  with  a  requirement  that  exceeds 
the  requirements  of  this  section.  For 
example,  if  a  State  rule  requires 
individuals  to  register  for  work  through 
age  65,  any  individual  60  years  of  age  or 
older  who  fails  to  comply  shall  not  be 
denied  food  stamp  benefits  as  a  result  of 
that  failure; 

(iii)  All  household  members  which  are 
not  exempt  under  paragraph  (b)(1)  are 
either  registered  for  work  under  such 
Federal,  State  or  local  programs  as 
described  in  this  paragraph,  or  are 
registered  for  work  as  provided  in 
paragraph  (a)  of  this  section. 
***** 

10.  In  §  273.7,  the  newly  redesignated 
paragraph  (m),  Determining  Good 
Cause,  (formerly  paragraph  (g))  is 
revised  to  read  as  follows: 
***** 

(m)  Determining  good  cause.  The 
SESA  shall  be  responsible  for 
determining  good  cause  in  those 
instances  where  the  work  registrant  has 
failed  to  comply  with  the  additional 
work  registration  and  job  search 
requirements  of  this  section.  The  State 
agency  shall  determine  good  cause  in 
these  cases  where  an  applicant  has 
voluntarily  quit  a  job.  The  SESA  and  the 
State  agency  shall  consider  the  facts 
and  circumstances,  including 


information  submitted  by  the  household 
member  involved  and  the  employer. 
Good  cause  shall  include  circumstances 
beyond  the  member’s  control,  such  as, 
but  not  limited  to,  illness,  illness  of 
another  household  member  requiring  the 
presence  of  the  member,  a  household 
emergency,  or  the  unavailability  of 
transportation.  Problems  caused  by 
inability  of  the  work  registrant  to  speak 
or  write  English  could  constitute  good 
cause  (for  example,  a  registrant  who 
could  not  read  English  would  have  good 
cause  for  not  appearing  for  a  SESA 
interview  if  the  appointment  notice  was 
written  only  in  English). 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  are  being 
submitted  for  approval  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Federal  Reports  Act  of 
1942.  The  reporting  and  recordkeeping 
requirements  may  be  subject  to  revision  prior 
to  implementation  if  the  requirements  as 
presently  formulated  are  not  approved 
without  change  by  OMB. 

(91  Stat.  958,  as  amended  (7  U.S.C.  2011- 
2027)). 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stamp). 

Dated:  December  31, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services,  U.S.  Department  of  Agriculture. 

Dated:  January  12, 1981. 

Ernest  Green, 

Assistant  Secretary,  U.S.  Department  of 
Labor. 
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